State v. Armfield Respondent\u27s Brief Dckt. 42600 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
9-21-2015
State v. Armfield Respondent's Brief Dckt. 42600
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Armfield Respondent's Brief Dckt. 42600" (2015). Not Reported. 2054.
https://digitalcommons.law.uidaho.edu/not_reported/2054
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
JESSICA M. LORELLO 
Deputy Attorney General 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




ROBERT ALLAN ARMFIELD, 
 












          NO. 42600 & 42959 
 
          Ada County Case No.  
          CR-2014-6679 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Armfield failed to establish the district court abused its discretion by 
imposing a unified sentence of 10 years, with five years fixed, upon his guilty plea to 
felony domestic violence? 
 
 
Armfield Has Failed To Establish The District Court Abused Its Sentencing Discretion 
 
 Armfield pled guilty to felony domestic violence and the district court imposed a 
unified sentence of 10 years, with five years fixed.  (#42600 R., pp.88-91.)  Armfield 
filed a notice of appeal timely from the judgment of conviction.  (#42600 R., pp.95-97.)  
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He also filed a timely Rule 35 motion for a reduction of sentence, which the district court 
denied.  (#42959 R., pp.8, 17-21.)   
Armfield asserts his sentence is excessive in light of his difficult childhood, 
substance abuse, mental health issues, and purported remorse.  (Appellant’s Brief, 
pp.4-8.)  The record supports the sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for felony domestic violence is 10 years.  I.C. § 
18-918(2)(b).  The district court imposed a unified sentence of 10 years, with five years 
fixed, which falls well within the statutory guidelines.  (#42600 R., pp.88-91.)  At 
sentencing, the district court articulated the correct legal standards applicable to its 
decision and also set forth in detail its reasons for imposing Armfield’s sentence.  
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(9/24/14 Tr., p.42, L.14 – p.49, L.21.)  The state submits Armfield has failed to establish 
an abuse of discretion, for reasons more fully set forth in the attached excerpt of the 
sentencing hearing transcript, which the state adopts as its argument on appeal.  
(Appendix A.)   
 
Conclusion 
 The state respectfully requests this Court to affirm Armfield’s conviction and 
sentence. 
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      JESSICA M. LORELLO 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
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-- interestingly enough the person who did this 
PSI Is the same one who did the one for Judge 
Wetherell that was in the case that was dismissed. 
And, you know, her comments while they are still 
pretty much the same, which Is we acknowledge that 
he's got a mental health problem, but he's had 
opportunities to deal with it and hasn't been 
successful. And that's true, he hasn't been 
successful because it's a tough life out there. 
And, again, I know your goal is to protect society 
and hopefully take some compassion on a poor 
person who -- who is disabled. 
So I would ask you to consider a short 
fixed period of time. He wanted to get in mental 
health court. He didn't get past the front door 
of that because I think probably fairly they 
looked -- they saw the history of the number of 
misdemeanor batteries and obviously the person 
who's the liaison for the jail for that specialty 
court was aware of his Jail records. And, again, 
I would say this time he has not had nearly the 
friction that he had in his previous days and I 
think that's good. 
But I would ask you to give him a light 
at the end of the tunnel and give him an Incentive 
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you have an individual who acts out violently and 
you've got to consider protection of that 
community. 
And I want to first make it clear that 
this Is absolutely no evidence upon which this 
Court can base any decision that suggests that he 
is going to be less violent as he gets older. 
There is no evidence on that. There's no research 
that suggests that. And certainly the evidence 
before the Court Is that Mr. Armfield has a very 
long, long history beginning as a teenager with 
acting out aggressively toward anybody who gets in 
his way. 
I want to kind of review a number of 
things. And I appreciate the fact that I was 
given pictures In this case, but I will point out 
and I've gone -- I've sat now on many, many 
trials, that pictures do not tell a story. 
Pictures are not the be all, end all because they 
don't tell us how damaged an Individual is. I 
know that that's popular in the community, but the 
fact of the matter is a person can have little 
outside damage, but at the same lime have a great 
deal of Internal damage. Pictures are -· they are 
interesting and I certainly will consider them, 
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1 to behave himself. I am more confident that he'll 
2 do better this time. I'm not here to say -- I 
3 read a little bit of stuff over the last week 
4 about schizoaffective and such and I'm not here to 
5 say that him getting older will ameliorate the 
8 risk, but I think it is a reality as he gets 
7 older, his situation I think may improve, not 
8 deteriorate. 
9 THE COURT: Mr. Armfield, do you have any 
10 evidence or do you wish to make a statement to the 
11 Court that I should consider? 
12 THE DEFENDANT: All I want to say is I'm 
13 sorry. 
14 THE COURT: On the plea of guilty I do find 
15 that you are guilty of this crime. In an exercise 
16 of discretion in sentencing I have considered the 
17 T ooh ill factors. 
18 And my primary concern here is clearly 
19 the protection of the community and the protection 
20 of intimate partners and i want to clear up a 
21 number of things. 
22 A sentencing is not about compassion. 
23 A sentencing is about applying Toohlll factors In 
24 determining what is the best fix for the situation 
25 that the Court is presented with. With -- where 
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1 but I don't consider them controlling. 
2 In looking this I want to point out 
3 that Mr. Armfield, as I said, does have a very 
4 long and troubled history. That history began 
5 when he was approximately -- at least criminal 
6 history began when he was approximately 17 years 
7 old and begins with a battery as a Juvenile at 
8 that time. He was then charged with aggravated 
9 assault and battery, but those were dismissed 
10 because there was Insufficient evidence. 
11 As an adult he has a battery and 
12 resisting and obstructing and battery on law 
13 enforcement charge. And I'm going to skip all the 
14 driving without privileges. There's a very, very 
15 large number of driving without privileges, but 
16 I'm going to skip those. I'm going to skip the 
17 petty theft and things. But I really want to 
18 focus on the more aggressive behavior. 
19 And he has another battery. And, 
20 again, this was back when we had driving without 
21 privileges could become a felony. And for 
22 purposes of this I will note that his first felony 
23 conviction was driving without privileges. 
24 In 1992 he had possession of drug 
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1 1999 he was charged with four counts of lewd and 1 they're relevant to is not that-· not for the 
2 lascivious conduct and I believe that he was ·• I 2 Idea that he was continuing to break the law, but 
3 think he ended up being convicted of one count 3 to show that he has an obsession when It comes to 
4 apparently as a misdemeanor and the rest of them 4 this individual and that's pretty clear in reading 
5 were dismissed. He was then charged with 5 those letters. 
6 aggravated battery and a misdemeanor battery. He 6 And so what I have Is somebody who has 
7 ended up with -· the aggravated battery was 7 a very long history of violent acts when outside 
8 dismissed. Another domestic violence and 8 the criminal justice -- when outside of 
9 violation of a no-contact order In 2004. The 9 incarceration. But I will note that even while 
10 domestic violence was dismissed and the violation 10 Incarcerated he has a great deal of difficulty 
11 of the no-contact order he was convicted of. 11 controlling his behavior. And while counsel has 
12 Another violation of a no-contact order. 12 suggested this Is a reaction to others, If you 
13 In 2007 a battery and domestic violence 13 read the documentation carefully and you read the 
14 case as a misdemeanor, resisting and obstructing. 14 retained jurisdiction carefully, what you see is 
15 And, of course, we now have the case that's before 15 It's •. at least according to the records, it is 
16 this Court and that's this -- what began as an 18 Mr. Armfield who's engaged In the aggressive 
17 attempted strangulation and domestic·· it was 17 behavior. 
18 pied down to domestic violence. 18 And I guess the bottom line here is 
19 And I would note that although the 19 this: Where there's evidence of a mental 
20 State provided the copies of the letters, if you 20 condition such as what Mr. Armfield suffers from, 
21 actually read through the presentence materials, 21 you look at the prognosis for Improvement and 
22 those letters actually do appear buried . This is 22 rehabilitation. In this case there's very little 
23 a very large presentence investigation report. 23 Indication that he is going to Improve over the 
24 They are already In there and the Court had 24 time -· over time. I don't think that it Is 
26 previously considered them. And what I think 25 appropriate to suggest, well, he hasn't taken 
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1 advantage of the programs out there and therefore. 1 It's the fact that these tests suggest that he Is 
2 I think that's somewhat Irrelevant. The point 2 not likely to -· that his risk to the general 
3 here is that there's nothing In the material that 3 community is high. 
4 was provided to the Court or from Dr. Arnold's 4 And what Dr. Arnold suggests Is that 
5 evaluation that suggests that any treatment at 5 based on everything that was considered by the 
6 this time is going to mediate his behavior and 8 examiner, and he's an expert ln this field, based 
7 that's the real Issue before the Court. 7 on all of that, he opines that he's a high risk 
8 So the prognosis for Improvement or 8 for future violence with an Intimate partner and 
9 rehabilitation is not high. Yes, there Is 9 moderate to high risk for general community 
10 treatment available, but the level of care 10 violence at some point In the future. And that 
11 required here in order to protect the community 11 suggests that any kind of treatment to the extent 
12 would be significant·· would be significant. The 12 It's available should begin In a closed 
13 risk that he poses Is the Issue that the Court has 13 environment not an open environment. 
14 to grapple with. 14 I think that the State's recommendation 
15 And contrary to what counsel has 15 In this case is fair. It provides a closed 
16 suggested, the VRAG and the other testing -- the 16 environment for a significant period of time 
17 tests that were used by Dr. Arnold are not solely 17 during which the Department of Correction can 
18 based on what happened to a person in their 18 certainly put him at the State Hospital and give 
19 chlldhood. That's actually not what they look at. 19 him appropriate treatment and at the same time 
20 They look at a number of factors that have been 20 also ensures that he wlll be supervised for a 
21 found and proven over time to be indicative of a 21 period of time such as that supervision continues 
22 person's ability to be safely managed and the 22 to exist with the Department of Correction. 
23 risks that they pose to the community. So this 23 So based on all of the material before 
24 Isn't Just I've looked at his childhood and he's 24 me, what I'm going to do Is sentence Mr. Armfield 
25 got a bad chlldhOod therefore. It's that at all. 25 to the custody of the Idaho State Board of 








































































Correction under the Unified Sentence Law of the 
State of Idaho for an aggregate of ten years with 
five fixed followed by five indeterminate. I'm 
going to remand you to the custody of the sheriff 
of this county to be delivered to the proper agent 
of the State Board of Correction In execution of 
sentence. Any bail Is exonerated. Credit will be 
given for the days served prior to entry of this 
judgment. 
And there's Just one thing that I also 
wanted to note. Mr. Cahill spoke quite eloquently 
about how he's been able to help calm Mr. Armfield 
down while incarcerated and I would Just note for 
the record I think that's wonderful, but 
Mr. Cahlll's not going to be able to walk around 
and be with Mr. Armfield for the rest of his life 
to accomplish that. And so I have taken Into 
account that Mr. Cahill's capable of doing that, 
but I don't find that really is all that relevant 
to whether the Court is -- should consider that In 
sentencing. 
So based on all of that it Is further 
ordered that the Court -- that the defendant 
provide a DNA sample to the Department of 
Correction pursuant to 19-5501. I am going to 
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R E P Q R T E R'§ Q E R T I F I C A T E 
I, KIM I. MADSEN, Official Court 
Reporter, County of Ada, State of Idaho, hereby 
certify: 
That I am the reporter who took the 
proceedings had in the above-entitled action In 
machine shorthand and thereafter the same was 
reduced into typewriting under my direct 
supervision; and 
That the foregoing transcript contains 
a full, true, and accurate record of the 
proceedings had in the above and foregoing cause, 
which was heard at Boise, Idaho. 
IN WITNES~, I have hereunto set 
my hand thisJ!:/1ay o · • :.D14. 
'.I ~ , f.t,NtJ/, L he tA/ 
KIMl MADSEN, Official Court Reporter 
CS No. 428 
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1 enter a no-contact order. It is absolute for the 
2 next ten years. Given the nature of his 
3 disability, I am not imposing court costs, public 
4 defender reimbursement. I'm not imposing a fine 
5 because there is restitution In the amount of 
6 $2,697.91 and I would like him to concentrate on 
7 the restitution amount. 
8 You have the right to appeal my 
9 decision. Mr. Armfield -- Mr. Armfield, I'd like 
10 you to listen. Okay. You've spent quite a bit of 
11 time talking to your attorney, but you really do 
12 need to listen. You have the right to appeal my 
13 decision, Mr. Armfield, and if you can't afford an 
14 attorney, you can request to have one appointed at 
15 public expense. Any appeal does have to be filed 
16 within 42 days from the date judgment is made and 
17 filed. In making that appeal you may be 
18 represented by an attorney and if you can't afford 
19 one, one will be appointed to represent you. 
20 I would ask that any presentence 
21 materials be returned and sealed at this time. 
22 Thank you. 
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